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Permanent Residence (PR)

u Lawful permanent residents are legally accorded the

privilegeof residingpermanentlyin theUnitedStates. They

may be issuedimmigrant visasby the Departmentof State

overseasor adjustedto permanentresidentstatusby U.S.

Citizenshipand Immigration Servicesin the United States

(USCIS)



Two Step Process

u Step 1- Form I-140, Immigrant Petition for Alien Worker

u Step 2- Form I-485, Application to Register Permanent 

Residence or Adjust Status



Benefits of PR

u No restrictions on employment and no restrictions on 

multiple employers

u No restrictions on travel

u No restrictions on funding 

u Dependents are eligible to work



Pathways to permanent 

Residence

u Employment-Based

u Family-Based

u Diversity Visa Lottery (DVL)



Family-Based

We will not discussin depth,but is basedon marriageto a US

citizen, permanentresident or relation to a US citizen or

permanentresidentwho is notyourspouse.

ThepetitioningUS citizenor permanentresidentmustcomplete

FormI-130, Petitionfor Alien Relativeandthebeneficiarymust

complete Form I-485, Application to Register Permanent

ResidenceorAdjustStatus.

The petitioner must submit evidence which establishesthe

qualifyingrelationship.

Formsmaybefiled concurrentlyundercertaincategories.

Will leadto two-yearConditionalPermanentResidence(CPR)

in the caseof marriage. After which, the applicantmay file

FormI-751to removeconditionsonresidence.



Diversity Visa Lottery (DVL)

u Online registrationfor the DV-2018Programwill beginon
Tuesday,October3, 2017 at 12:00 noon,EasternDaylight
Time (EDT) (GMT-4), andconcludeon Tuesday,November
7, 2017 at 12:00 noon, EasternDaylight. To apply, please
visit the following Departmentof Statewebsiteat which an
onlineapplicationmaybemade: www.dvlottery.state.gov

u This year,Congresshassetaside50,000placesperyearfor
LPR statusfor thosewho sendin their namesandaddresses
andarechosen.

u Nativesof only certaincountriesareallowedto participate.
It is called a "diversity" lottery becausethe goal is to
encourageimmigration from countriesand areasthat may
havesentfew immigrantsin thepast.

http://www.dvlottery.state.gov/


DVL Requirements

u A highschooleducationor equivalent,or

u Have, within 5 yearsof the datethey apply for the lottery,

"at least2 yearsof work experiencein anoccupationwhich

requiresat least2 yearsof trainingor experience.ñ

u A winnermustalsobeotherwiseadmissible,e.g., beableto

showthatheor shehasadequatemeansof financialsupport

and is unlikely to becomea public charge. One of the

groundsof inadmissibilitythat is not waivedby winning the

lottery is the J ExchangeVisitor two-year home country

physicalpresencerequirement.

u Eachpersonmaysendin only oneapplicationeachyear.



Countries Excluded from DVL

Bangladesh Nigeria

Brazil Pakistan

Canada Peru

P.R. China the Philippines

Colombia South Korea

Dominican Republic United Kingdom (excluding

El Salvador Northern Ireland)

Haiti Vietnam

India

Mexico



Employment-Based

u Employer Sponsored

u Self-Petitioning



Employer Sponsored

u Outstanding Professor Researcher (EB-1B)

u PERM



Self-Petitioning

u Alien of Extraordinary Ability (EB-1A)

u National Interest Waiver (EB-2)



Who should Self-Petition?

u If there is no qualifying offer of permanent employment

i.e. the supervisor/employer does not agree to support the 

application.

u Individuals with fewer yearsof researchexperienceand/or

fewerawards,prizes,publicationsetc.



Filing Concurrently

u Filing concurrently allows eligible applicants to file all

adjustmentof statusformsat thesametime.

u Filing concurrentlyreducesthe amountof time USCISwill

take in adjudicating immigrant benefits such as work

authorizationandtravelauthorization.



Preference Categories

Employment Based First Preference Category (EB-1).

u Priority Workers:28.6% of the worldwide employment-

based preference level, plus any numbers not required for 

fourth and fifth preferences.

u Includes Aliens of Extraordinary Ability (EB-1A) and 

Outstanding Professor/Researcher (EB-1B).

u Generally, visa numbers in this category are always current. 

As long as visa numbers are current, applicants may file 

concurrently.



Preference Category continued

Employment Based Second Preference Category (EB-2).

u Membersof the ProfessionsHolding AdvancedDegreesor

Personsof ExceptionalAbility : 28.6% of the worldwide

employment-basedpreferencelevel, plus any numbersnot

requiredby first preference.

u This preferencecategoryincludesNational InterestWaiver

(NIW) applicants.

u Visa numbersin this categoryare generallycurrentexcept

for individualswhoarecitizensof IndiaandP.R. China.

u Individuals for whom a visa is not currentlyavailablemust

wait until oneis availablebeforefiling FormI-485.



Who may file concurrently?

u Applicants in the Employment Based First Preference

Categories(Alien of ExtraordinaryAbility or Outstanding

Professor/Researcher)mayfile concurrently.

u All Applicantsin theEmploymentBasedSecondPreference

Categorywho are not citizensof P.R. China or India may

file concurrently.



Premium processing

u Premium Processingensures that an I-140, Immigrant

Petition for Alien Worker will be adjudicatedwithin 15

calendar days and requires an additional filing fee of

$1,225.00.

u Significantly reducesthe amountof time USCIS takes in

adjudicatingtheadjustmentof statusapplication.

u Applicantsapplyingin theEB-1A & EB-1B categoriesmay

file underpremiumprocessing.

u Currently, premium processing is not available for

applicants applying under the National Interest Waiver

(NIW).



Outstanding 

Professor/Researcher, Eb-1b

The Outstanding Professor/Researcher(OPR) category is

employment-based, first preferencecategory which requires

that thealienmustbeseekingpermanentemploymentat either

a university, an institution of higher learningor a department,

division or institute of a private employer if there are also

employedat least three personsactively conductingfull -time

research and the alien must have achieved documented

accomplishmentswithin anacademicfield.



Outstanding Prof./Researcher 

(OPR)

u Requires a permanentoffer of employment.*

u Theuniversitymustbeinvolvedin its preparation.

u Must have one year (minimum) of service to the university.

u Applicant must have at least three years of teaching or 

research experience at the time of filing.

u Title at the time of application should be, at minimum, 

Research Associate as postdoctoral positions are considered 

ñtemporary.ò

u PI must agree to support the application.



Outstanding professor 

researcher (continued)

u * Pursuant to 8 CFR 204.5 (i) (2): 

ñPermanent, in referenceto a researchposition, meanseither

tenured,tenure-track, or for a term of indefinite or unlimited

duration, and in which the employeewill ordinarily have an

expectationof continued employment unless there is good

causefor termination.ò



Definition of Postdoctoral 

Training

From the National Science Foundation:

ñA postdoc is an individual who has received 

a doctoral degree (or equivalent) and is 

engaged in a temporary and defined period 

of mentored advanced training to enhance the 

professional skills and research independence 

needed to pursue his or her chosen career 

path.ò



National Interest Waiver (NIW) 

(EB-2)

TheNationalInterestWaiverseeksto establishthat thealienôswork is in anarea
of substantialintrinsic merit andthebenefitof theintendedemploymentmustbe
nationalin scope; and,

There is a ñsignificantòbenefit derived from the alienôsparticipation in the
ñnationalinterestòfield of endeavorthatñconsiderablyoutweighsòtheñinherentò
nationalinterestprotectingU.S. workersthroughthelaborcertificationprocess.

Theadjudicatingofficer mayalsoconsiderwhethertheapplicantôsresearchwill :

ImprovetheU.S. economy

Improve the wages and working conditions of U.S. workers

Improve educationand training programsfor U.S. children and underqualified
U.S. workers

ImproveU.S. healthcare

Provide more affordable housing for young and/or older, poorer U.S. residents

Improving the environment of the U.S. and making more productive use of 
natural resources; or

Be of interest to a U.S. government agency



Supporting Documentation

u Detailed curriculum vitae

u Letters of recommendation

u Receipt of prizes or awards

u Membership in associations requiring outstanding 

achievement 

u Authorship of scholarly books or articles (in scholarly 

journals with international circulation) in the academic field

u Evidence of work being cited by others in their own work

u Evidence of participation as a judge of the work of others in 

the same or an allied academic field



Sample letter of 

Recommendation
U.S. Citizenship & Immigration Services 

Nebraska Service Center 

850 S. Street 

Lincoln, NE 68508 

 

 

 RE: Application for Adjustment of Status as Outstanding Professor or Researcher 

  Applicant:  Dr. John SMITH  

 

 

Dear Sir or Madam: 

 

 I am delighted to provide this letter is support of Dr. John Smith I-485 Application for Adjustment 

of Status pursuant to his qualifications as an Outstanding Professor or Researcher. Here, the individual 

providing this letter of support will have to provide their current job title, the name of the institution at 

which they work and describe how they know the applicant i.e. former colleagues, former supervisor etc. 

The preparer will then need to describe, briefly, their qualifications and state: ñI attach my Curriculum 

Vitae for your reference and I believe that, I am well-qualified to provide an opinion regarding Dr. Smith 

abilities which I consider outstanding.ò 

 

 In the second paragraph, the preparer should go into additional detail about their current position 

and research and then proceed to discuss Dr. Smithôs current research and qualifications. Citing specific 

examples, this paragraph should detail why Dr. Smithôs research is important and why Dr. Smith would be 

qualified for classification as an Outstanding Professor or Researcher.  

 

 The third, and final paragraph, should summarize briefly what was stated in the preceding 

paragraphs and close by saying, ñI therefore give Dr. Smith my highest recommendation and believe that 

based on his qualifications, experience and current research he absolutely qualifies as an Outstanding 

Professor or Researcher.ò 

 

 

Very truly yours, 

 

 

 

Name 

Title 



Awards and Prizes

u 8 CFR204.5(i)(3)(i)(A) "Documentationof thealien'sreceiptof majorprizesor awards
for outstandingachievementin theacademicfield."

u Determineif thealienwastherecipientof prizesor awards.

u Thedescriptionof this typeof evidencein theregulationprovidesthat the focus must
be on the alien's receipt of the major prizes or awards,as opposedto his or her
employer'sreceiptof theprizesor awards.

u Determinewhether the alien has receivedmajor prizes or awards for outstanding
achievementin theacademicfield.

u Relevant considerations regarding whether the basis for granting the major prizes or 
awards for outstanding achievement in the academic field include, but are not limited 
to:

u The criteria used to grant the major prizes or awards; and,

u Thenumberof prizerecipientsor awardeesaswell asanylimitationson competitors(a
prize or awardlimited to competitorsfrom a single institution, for example,may not
riseto thelevelof major).



Membership in Associations 

requiring outstanding achievement

u Associationsmay have multiple levels of membership. The level of

membershipaffordedto the alien must show that it requiresoutstanding

achievementsin theacademicfield for whichclassificationis sought.

u Relevantfactorsthatmayleadto a conclusionthat thealienôsmembership

in the associationwas not basedon outstandingachievementsin the

academicfield include,but arenot limited to, instanceswherethealienôs

membershipwasbased:

Solely on a level of education or years of experience in a particular field; or,

On the payment of a fee or by subscribing to an associationôs publications.



Evidence of work being cited 

by others in their own work

u Pursuantto 8 CFR 204.5(i)(3)(i)(C), evidencesubmittedto

satisfy this requirementshould be, "Publishedmaterial in

professionalpublicationswritten by othersaboutthe alien's

work in the academicfield. Suchmaterialshall include the

title, date, and author of the material, and any necessary

translation.ñ

u Furthermore,evidenceof publishedmaterialin professional

publicationsaboutthe alien shouldestablishthe circulation

(online or in print) and that the intendedaudienceof the

publication, as well as the title, date, and author of the

material.



Evidence of Participation as 

Judge of the Work of Others

u It mustbedemonstratedthatyou havenot only beeninvited

to judge the work of others, but also that you actually

participatedin the judgingof thework of othersin thesame

or alliedacademicfield.

u Examples:

Peer reviewing for a scholarly journal, as evidencedby a

requestfrom the journal to the alien to do the review,

accompaniedby proof thatthereviewwasactuallycompleted.

Serving as a memberof a Ph.D. dissertationcommitteethat

makesthefinal judgment as to whether an individual

candidateôsbody of work satisfies the requirementsfor a

doctoraldegree,asevidencedby departmentalrecords.



National Interest Waiver vs. 

Outstanding Prof./Res.

u The National InterestWaiver categorydoesnot require a

permanentoffer of employment where the Outstanding

ProfessorResearchercategorydoes.

u The OutstandingProfessorResearchercategoryallows all

applicants to file concurrently. In the National Interest

Waiver, the ability to file concurrently dependson the

applicantôscountryof citizenship.

u In the National Interest Waiver category, the focus is

primarily on the natureof the researchconductedwhile the

OutstandingProfessorResearchercategoryfocusesmoreon

theapplicantôsqualifications.



Forms and Fees 

u Premium Processing, $1,225.00

u Form I-140, Immigrant Petition for Alien Worker, $700.00

u Form I-485, Application to Register Permanent Residence or 

Adjust Status, $1,225.00

u Form I-130, Petition for Alien Relative, $535.00

u Form I-765, Application for Work Authorization, no fee 

u Form I-131, Application for Travel Document, no fee

u Form I-693, Report of Medical Examination and 

Vaccination Record, no fee



Processing Times

u Current I-140 and I-485 Processing Times at USCIS 

Nebraska Service Center are approximately 7 months

u Where premium processing service is available, I-140 

processing can be 15 calendar days

u Currently, premium processing is not available for 

individuals applying under the National Interest Waiver

u Processing times are available at: 

https://egov.uscis.gov/cris/processTimesDisplayInit.do

https://egov.uscis.gov/cris/processTimesDisplayInit.do


Post-approval issues

u Changing employers after adjustment of status has been 

granted

u Confirmation of Bona Fide Job Offer or Request for 

Portability under INA Section 204(j)

u Abandonment of permanent residence

u USCIS in-person interviews



Change of Employer

u USCIS maintains that if an I-485 application has been

submittedandunadjudicatedfor 180daysor more,theI-140

remainsvalid evenif thereis achangeof employers.

u Thebeneficiary,however,mustensurethat thenewposition

is in thesameor similaroccupationalclassification.

u BeginningJanuary17, 2017, the beneficiarymustcomplete

andsubmitto USCISFormI-485, SupplementJ to establish

thatthenewpositionis thesameor similar to thepositionon

which theapprovedI-140wasbased.



Abandoning Permanent 

Residence
u An absencefrom theUnitedStatesof oneyearor morecanlead

to a moreor lessautomaticdeterminationthatlawful permanent
residencehasbeenabandoned,unlessit canbe shownthat the
protractedabsencewas causedby reasonsbeyondhis or her
control and for which he or shewas not responsible,and that
therewasno intentionof abandoningpermanentresidence.

u LPRs who spendsubstantialamountsof time abroadbelieve
that all they haveto do to maintaintheir LPR statusis to make
suretheyentertheUnitedStatesat leasteverysix months. The
length of time spentabroadon any single trip is not the only
basisfor determiningwhetheror not anLPR hasabandonedthe
intentionto residepermanentlyin the United States. DHS will
alsolook to the"totality of thecircumstances"whendecidingif
anLPR continuesto resideherepermanently.

u LPRs who will be absentfrom the United Statesfor extended
periodsof time shouldapplyfor a re-entrypermit(FormI-131).



USCIS In-Person Interviews

u EffectiveOctober1, 2017, USCIShasbegunconductingin-

personinterviewswith all applicantsfor employment-based

adjustmentof status.

u Interviewsare intendedto provideUSCISofficers with the

opportunityto verify informationprovidedin anindividualôs

application,discovernew information that may be relevant

to the adjudicationprocess,andto determinethe credibility

of the individual seekingpermanentresidencein the United

States.



Sample Forms



















































Form G-325, Biographic 

Information

u Thepurposeof this form is to gatherbiographicinformation

that USCIS will use to processthe adjustmentof status

application.





I-765, Application for 

Employment Authorization

u Applicantsaregrantedemploymentauthorizationin periods

of approximatelyone year and may be reneweduntil the

greencardhasbeenissued.

u Allows for applicants to accept employment without

restriction.

u May be extendedif the greencard hasnot beenapproved

beforeemploymentauthorizationexpires.

u As long as the extension application is timely filed,

applicantmaycontinueemploymentwithout interruption.




